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The Western Energy Imbalance Market (EIM) Body of State Regulators (BOSR) 

appreciates the opportunity to submit consensus comments on the EIM Governance Review 

Committee’s (GRC’s) Straw Proposal on Key Aspects of the Delegation of Authority published on 

May 12, 2021 (“Phase 2 Straw Proposal”).1  The EIM BOSR’s role is provided for in the Charter 

for Energy Imbalance Market Governance.  The BOSR is a self-governing, independent body 

composed of one commissioner from each state public utilities commission in which load -serving 

regulated utilities participate in the EIM, including the ISO real-time market.2   This currently 

includes the states of Arizona, California, Idaho, Nevada, New Mexico, Oregon, Utah, Washington 

and Wyoming.3  One of the BOSR’s responsibilities is to express a common position, where 

possible, in the CAISO stakeholder processes or to the EIM Governing Body on EIM issues.4  

I. Background on EIM Governance Review 

 

The GRC’s role is to develop, through an open stakeholder process, recommendations for 

changes in the EIM governance structure to the EIM Governing Body and CAISO Board of 

Governors (“CAISO Board”). 5  On May 6, 2021, after over a year of work, the GRC submitted a 

final proposal on Governance Review Issues 2-6 to the EIM Governing Body and CAISO Board 

(Phase 1 of the GRC review).6  The proposal was unanimously approved by both bodies in its 

entirety. The GRC is taking more time to develop a final proposal for Issue 1, Delegation of 

Authority (Phase 2 of the GRC review).  

 
1 The Phase 2 Straw Proposal is available at: http://www.caiso.com/InitiativeDocuments/Straw%20Proposal%20-

%20Delegation%20of%20Authority%20Issues%20-%20EIM%20Governance%20Review.pdf. 
2 Charter, Energy Imbalance Market Body of State Regulators at 1 (rev. April 30, 2021) (“BOSR Charter”). See also, 

Charter for Energy Imbalance Market Governance, V.1.3 (rev. March 27, 2019), § 5. 
3 Load-serving regulated utilities from the states of Montana and Colorado have stated their intent to join the Western 

EIM. Commissioners from these states and the Province of British Columbia  have been invited to participate in the 

BOSR. 
4 BOSR Charter, Purposes and Responsibilities at 1. 
5 At this time, the GRC has limited their scope to adjustments to the EIM governance related to EIM participation. 

Adjustments to facilitate possible further expansion through the Extended Day -Ahead Market (EDAM) will be 

addressed in separate conversations.   
6 Western EIM Governance Review, Governance Review Committee Part One Draft Final Proposal (April 12, 2021), 

available at: http://www.caiso.com/InitiativeDocuments/PartOneDraftFinalProposal_EIMGovernanceReview.pdf . 

http://www.caiso.com/InitiativeDocuments/Straw%20Proposal%20-%20Delegation%20of%20Authority%20Issues%20-%20EIM%20Governance%20Review.pdf
http://www.caiso.com/InitiativeDocuments/Straw%20Proposal%20-%20Delegation%20of%20Authority%20Issues%20-%20EIM%20Governance%20Review.pdf
http://www.caiso.com/InitiativeDocuments/PartOneDraftFinalProposal_EIMGovernanceReview.pdf
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II.      The BOSR’s Comments on the Phase 2 Straw Proposal 

 

The Phase 2 Straw Proposal considers the scope of issues covered by joint authority, and 

the process to be followed if the CAISO Board and EIM Governing Body do not agree on whether 

to approve a proposal within their joint authority.  Many of the recommendations in the Phase 2 

Straw Proposal are largely consistent with the BOSR’s views as expressed in previous comments 

in the EIM Governance Review7 and the BOSR’s previous consensus comments continue to 

represent the BOSR’s views on the governance issues contained therein.  The BOSR adds the 

following comments to those positions. 

 

Issue 1:  Scope of Issues Covered by Joint Authority 

 The GRC continues to recommend the joint authority model.  As proposed, joint authority 

would require an affirmative vote, after discussion, of a majority of both the EIM Governing Body 

and the CAISO Board before CAISO could file new tariff rules for approval at the Federal Energy 

Regulatory Commission (FERC).  Under the Phase 2 Straw Proposal, joint authority extends to: 

…all proposals to change or establish any CAISO tariff rule(s) applicable to the 

EIM Entity balancing authority areas, EIM Entities, or other market participants 

within the EIM Entity balancing authority areas in their capacity as participants 

in EIM. This scope excludes from joint authority, without limitation, any proposals 

to change or establish tariff rule(s) applicable only to the CAISO balancing 

authority area or to CAISO-controlled grid.8 

 The BOSR understands this to mean that the scope of joint authority would include all 

proposals to change or establish any CAISO tariff rule(s) (i.e., initiatives) that currently fall under 

the Governing Body’s primary authority and the vast majority of the initiatives that fall under the 

Governing Body’s current advisory authority. Advisory authority currently includes rules that 

govern participation in the ISO’s entire real-time market, including rules that specifically govern 

the real-time market or rules that generally apply to any participation in ISO markets.9  The BOSR 

strongly supports joint authority and the scope proposed in the Phase 2 Straw Proposal.  

 As the CAISO performs real time dispatch of a substantial portion of the generating fleet in 

 
7 The BOSR submitted comments to the GRC on January 18, 2019, February 21, 2020, August 27, 2020, and January 

29, 2021, available at:  https://www.westernenergyboard.org/category/library/eim -bosr-library/. 
8 Phase 2 Straw Proposal at 1 (emphasis added). 
9 These comments are based on the definition of advisory authority found in the Charter for Energy Imbalance Market 

Governance, §2.2.1. 

https://www.westernenergyboard.org/category/library/eim-bosr-library/
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the Western Interconnection to meet the real time loads approaching 80% of the region, a decision 

making approach that brings the parties together to evaluate proposals and ensures decision makers 

consistently hear from all parties is beneficial to the market’s long-term function and ability to 

deliver economic benefits to all participants. While the joint authority proposal results in the EIM 

Governing Body giving up primary authority over certain decisions, the proposal provides 

significant benefits. It invites the CAISO Board to more explicitly engage in decisions that impact 

the EIM participants and envisions the EIM Governing Body engaging more fully in the function 

of the real time market. Joint meetings, providing the opportunity for joint briefings, dialogue 

between the CAISO Board and the EIM Governing Body and common stakeholder presentations, 

will support holistic decision making and allow for further engagement. This will benefit the 

market and all participants through decision makers gaining a deeper understanding of the issues 

and relative positions of differently situated entities. 

 

Advisory Authority 

 On May 20, 2021, the GRC conducted an informational meeting to explain and answer 

questions about their Phase 2 Straw Proposal.10  Members of the GRC verbally stated that the EIM 

Governing Body would continue to have advisory authority though advisory authority is not 

included in the Phase 2 Straw Proposal document.  The GRC gave two examples of initiatives that 

do not fall within the scope of joint authority as it is proposed but over which the EIM Governing 

Body currently has advisory authority: 1) System Market Power Mitigation; and 2) Export, Load 

and Wheeling Priorities. Initiatives such as these propose changes to rules that do not “apply” to 

EIM Entities and other market participants outside of the CAISO BAA. (The test for joint authority 

is based on the application of rules.)  However, initiatives such as these significantly impact EIM 

Entities and other market participants outside of the CAISO BAA.  It is important that the 

Governing Body continue to have the opportunity to formally submit advice to the CAISO Board 

and that the CAISO Board has the obligation to consider the Governing Body’s advice before 

approving any proposed rule change included in initiatives such as these that significantly impact 

EIM Entities. The BOSR strongly supports formally including advisory authority, as defined in 

section 2.2.1 of the EIM Governance Charter, in the next version of the proposal. At a minimum, 

the scope of advisory authority should include issues that fall within the EIM Governing Body’s 

 
10 The recording if the May 20, 2021 GRC General Session will be posted at:  

https://www.westerneim.com/Pages/Governance/GovernanceReviewCommittee.aspx . 

https://www.westerneim.com/Pages/Governance/GovernanceReviewCommittee.aspx
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current advisory authority but outside of the scope of joint authority.  

 

Scope Exceptions 

 During the May 20, 2021 GRC meeting there was some dialogue about potential exceptions 

to the scope of joint authority as it is proposed. A concern was expressed that under the proposed 

scope damaging decisions, such as those that put the reliability or financial stability of the CAISO 

at risk, could be made with catastrophic consequences for entities inside of the CAISO BAA.11  As 

we move away from primary authority to a more collaborative and thus beneficial structure that 

mirrors the scale of the dispatch footprint, it is important to remain cognizant of the different 

circumstances of distinct classes of entities, specifically, the voluntary nature of EIM entities 

outside of the CAISO BAA and the full participation by the entities within the CAISO BAA, and 

the different risks these entities perceive that they have under proposed changes to the governance 

structure.  However, it is just as important to be conscious of how closely aligned the fundamental 

interests of these entities are.   

 All entities benefit from a well-functioning stable market, supported by a financially viable 

market operator that delivers reliable power broadly.  If something catastrophic happens in the 

CAISO markets, the impacts will be felt by all market participants in and outside of the CAISO 

BAA.  Even those who are not EIM participants would experience negative impacts if the market 

was not well-functioning. Further, the Charter for EIM Governance imposes a fiduciary duty on the 

Governing Body to all market participants, not just those outside of the CAISO BAA, and to 

promote, protect and expand the success of the EIM.12  This firmly protects against decisions that 

undermine the fundamental responsibilities of the CAISO as a market operator. Additionally, joint 

authority requires the affirmative vote of each body in sequence, thus the CAISO Board retains 

their capacity to meet their fiduciary responsibility to the corporation.       

 

Issue 2: Dispute Resolution  

 The BOSR generally supports the dispute resolution mechanism recommended if either 

governing body does not approve a proposal, i.e., there is a deadlock. This includes sending the 

proposal back to CAISO staff, who would commence another round of the public stakeholder 

process culminating in another vote of the two bodies on a new proposal.  If the two bodies still do 

 
11 See comments by Jeff Nelson, Southern California Edison, GRC General Session, May 20, 2021. 
12 Charter for EIM Governance, §2.1. 
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not agree on the proposal, they could jointly decide to abandon the proposal or jointly agree on 

“some other way to resolve the matter.”  If the two bodies still do not agree, i.e., there remains a 

deadlock, the CAISO Board could authorize a FERC filing if all the following conditions are met: 

(i) The Board, by unanimous vote, makes both a finding that the two bodies are at an 

impasse and that exigent circumstances exist such that a revision to the tariff is critical to 

preserve reliability or to protect market integrity. 

(ii) The CAISO includes in its FERC filing whatever written opinion or other statement the 

EIM GB may want to offer regarding the proposal. 

(iii) The EIM GB can, at its discretion, retain outside counsel to assist in preparing any such 

written opinion/statement on the proposal. 

 To be clear, the stakeholders in the GRC process are striving for the best proposal within 

the limitations imposed by the California Corporations Code which applies to the CAISO Board.  

Under the Corporations Code, the CAISO Board has ultimate responsibility for all corporate 

activities, which must be under its “ultimate supervision.”13  Submitting a proposed tariff change to 

FERC that is not supported by both governing bodies is not ideal.  However, the current proposal is 

an improvement over the prior proposal in terms of efforts to resolve issues prior to escalation.  

The GRC has added a threshold that CAISO can file with FERC a tariff change approved solely by 

the CAISO Board only if exigent circumstances exist. Thus, there is added pressure to resolve 

differences in the West and reach a compromise by Western stakeholders. 

 Finally, the BOSR notes that the language used for a possible third round of process to 

resolve a deadlock is very broad, i.e., “jointly agree on some other way to resolve the matter.”  The 

BOSR is not opposed to some flexibility in determining the process at this point, however, the 

GRC should specify some parameters. At a minimum, the process should be open and transparent, 

for example, the GRC could specify that CAISO’s open meeting rules apply. 

 

Conclusion 

 There is an urgency to demonstrate that there is a commitment to continue engagement and 

increase partnership between California entities and other market participants.  The benefits of 

regionalization to customers across the EIM footprint are well understood and the interest in 

 
13 California Corporations Code §5210.  See EIM GRC Draft Straw Proposal, Appendix A (July 31, 2020) (full 

discussion of the Corporations Code and limitations to CAISO Board’s delegation of authority), available at: 

http://www.caiso.com/InitiativeDocuments/StrawProposal-EIMGovernanceReviewCommittee.pdf. 

http://www.caiso.com/InitiativeDocuments/StrawProposal-EIMGovernanceReviewCommittee.pdf


EIM BOSR Comments on Phase 2 Straw Proposal  

June 9, 2021 

Page 6 of 6 

 

maximizing the benefits that can be realized from further cooperation is at a high point in the 

West.14   It is the BOSR’s position that meaningful progress, in the near-term, on the issue of 

delegation of authority is necessary to demonstrate the willingness of all participants to move 

forward on regionalization in the CAISO markets. 

 

 

 

 

 

 
14 As examples of state policy discussions regarding regionalization, the Nevada Legislature recently passed SB 448, 

which states that, with certain exceptions, the Public Utility Commission of Nevada shall require every transmission 

provider in Nevada to join a regiona l transmission organization on or before January 1, 2030, and both chambers of the 

Colorado Legislature have passed SB 21-072 which requires transmission owners to join an organized market or RTO 

by 2030, subject to review and approval by the Colorado Public Utilities Commission.  SB 21-072 is in final 

reconciliation as of June 9, 2021. 


