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February 14, 2022 

U.S. Department of Energy 
Integrated Waste Management Program 
Office of Nuclear Energy 
1000 Independence Ave. SW 
Washington DC 20585 

Re: Revised Draft Railcar Safety Inspection Protocol 

To Whom it May Concern: 
The Western Interstate Energy Board (WIEB) High-Level Radioactive Waste 
(HLRW) Committee appreciates the opportunity to offer comments on the 
Revised Draft Railcar Safety Inspection Protocol. WIEB is an organization of 
eleven Western states and two Canadian provinces which focuses on promoting 
energy policies developed through the cooperative efforts of WIEB’s members 
and in collaboration with the federal government. WIEB’s HLRW Committee is 
composed of representatives from twelve Western states who have expertise in 
the field of spent nuclear fuel and high-level radioactive waste (SNF/HLW) 
transportation. For over thirty years, the HLRW Committee has examined the 
issues that surround this topic, offering comments, developing policies, and 
interacting with federal, industry, tribal, and other state interests in this space. 
The HLRW Committee would now like to leverage this experience in offering 
comments on the Revised Draft Railcar Safety Inspection Protocol. 
Because Federal Railroad Administration (FRA), State, and rail carrier 
inspections are often viewed as confidential or proprietary they are not 
reciprocally shared amongst all the State and Tribal jurisdictions along a rail 
transportation route. WIEB appreciates U.S. Department of Energy (DOE) 
efforts to develop this protocol and thereby provide a mechanism for sharing 
inspection reports with States and Tribes along transportation routes. Because of 
the complex nature of transporting spent nuclear fuel (SNF) and high-level 
radioactive waste (HLRW) from a logistics, environmental and personal safety, 
and security perspective, it is critical that information is shared amongst the 
jurisdictions in a timely and secure way. The proposed Protocol is a good step in 
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towards providing information parity to the States and Tribes. 
The proposed Protocol is comprised of an inspection procedure to be performed 
at origin sites followed by appropriate communications to State and Tribal 
personnel along transportation routes access to information from the safety 
monitoring system required by Association of American Railroads (AAR) 
Standard S-2043.   
We were pleased to see that DOE had addressed our comments from earlier 
submissions. Of note was the clarification that this Protocol is not altering the 
current enforcement mechanisms but is intended to build on them.  
WIEB’s HLRW Committee recommends two additional components to be 
considered. As a first step we would encourage DOE, FRA, and any other 
regulatory authorities enter into an interagency Memorandum of Understanding 
or other agreement to facilitate the efficient collection and sharing of inspection 
data.  
Secondly, under the proposed draft Protocol, DOE will contract with inspectors 
and then share resulting inspection data with the States and Tribes. To provide 
the States and Tribes with adequate assurances that their interests are considered 
in the inspection and reporting process, we request that the States and Tribes are 
included in the inspection contracts as identified third-party beneficiaries. This 
will give the States and Tribes a direct enforceable right to ensure they are 
receiving inspection data from the contractor in a timely manner. 
The current draft of the inspection Protocol is premature because the shipment 
routes are hypothetical and significant amounts of the equipment to be used has 
not been built yet. As a result, the most probable points of failure in the entire 
system, which require greater inspection, are unknown. Until those points, either 
physical or operational, are identified a thorough inspection protocol is 
incomplete. However, advanced planning for efforts with the safety and security 
implications such as this are critical, thus it is never too early to get started. The 
current draft acknowledges many of these shortcomings. We look forward to 
continued engagement with DOE and our other state regional group and tribal 
partners on SNF and HLRW shipments by rail.  

Sincerely, 

Jeremy Fancher for the WIEB High-Level Radioactive Waste Committee 


