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An Instrumentality of the States 

Summary 
As an Interstate Compact Organization, the Western Interstate Energy Board (WIEB) is occasionally asked by 

new or prospective members, employees, and partners to clarify the history, legal basis, and tax status of the 

organization. The following is a high-level summary of these topics and includes references and attachments 

with supporting materials. 

Attachments: 

1. Western Interstate Nuclear Compact 

2. Resolution of the Western Interstate Nuclear Board 

3. IRS Letter of Determination 

4. Colorado Letter of Determination 

5. Colorado Unincorporated Nonprofit Association Certificate 

6. Colorado Tax Letter 

WIEB Overview 
The Western Interstate Energy Board (WIEB or Board) is an organization that was created by the Western 

Governors.  WIEB’s purpose is to provide the tools and framework necessary to support cooperative efforts 
in the energy field and to enhance the economy of the West.   

The legal basis for WIEB is the Western Interstate Nuclear Compact (Attachment 1), which was enacted by 

the compact-member states and ratified by Congress in 1970, at a time when it was believed that nuclear 

power was going to be “too cheap to meter.”   The western state governors had the foresight to write the 

Compact broadly, to encompass nuclear “and related fields,” therefore covering all energy matters, including 

both electricity and non-electricity. 

In 1977, the governors, wanting to expand regional energy discussions beyond the Compact’s signatory 
states, allowed additional western states and provinces to join WIEB and participate in this work.  WIEB is 

now an organization of 11 western states and two western Canadian provinces that works to promote energy 

policy that is developed through the cooperative efforts of WIEB member states and provinces and in 

collaboration with the federal government.   

The Governor of each state and Premier of each province appoints a member to WIEB.  Many of these 

appointees serve as the Energy Office Director for their state or province.  The President of the United States 

may also appoint a federal representative to WIEB.  Actions of the WIEB Board require approval by a majority 

of Board members.  In practice though, decision-making is almost always done by consensus.   
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WIEB Legal Basis 
The legal basis of the Western Interstate Energy Board (WIEB) is the Western Interstate Nuclear Compact 

(Compact). Upon petition of the Western Governors, Congress approved the Compact in 1970 “to provide the 
instruments and framework for [cooperative efforts] in nuclear and related fields, to enhance the economy 

of the West and contribute to the individual and community well-being of the region’s people.” The Western 

Governors wrote the Compact broadly to cover a diverse scope of energy-related matters, including both 

electricity and non-electricity matters. 

The Compact1 and enabling legislation and by resolution (Attachment 2) of the Compact-member states2 

created the Western Interstate Nuclear Board (WINB) and granted WINB the right to enter into 

supplementary agreements3 and to hold and receive property “from any state or the United States or any 
subdivision or agency thereof, or interstate agency, or from any institution, person, firm, or corporation[.]”4 

WINB is a Governmental Entity (Attachment 3)—more specifically an Instrumentality of the States 

(Attachment 4)—and an unincorporated non-profit organization (Attachment 5) that operates under the 

name of the Western Interstate Energy Board5; hiring employees, contracting with federal and state 

governmental agencies, National labs, and other entities, and conducting all of the organization’s business as 
WIEB. In addition to funding from the US Department of Energy6 , WIEB receives and administers funding 

from the North American Electric Reliability Corporation (NERC)—approved by the Federal Energy Regulatory 

Commission—to provide staff support to the Western Interconnection Regional Advisory Body (WIRAB). 

An Instrumentality of the States 
WIEB has been recognized and done business as an Instrumentality of the States since its founding 

(Attachments 3 and 4).  

Per the Internal Revenue Service7 (IRS), “[a]n interstate instrumentality is an independent legal entity 

organized by two or more states to carry on governmental functions. Examples include a regional planning 

authority, transportation system or water district. For purposes of Section 218, an interstate instrumentality 

is treated as a state.” 

 
1 Western Interstate Nuclear Compact, Pub. L. No. 91-461 (1970). 
2 Ariz. Rev. Stat. § 30-701 et seq.; Calif. Gov. Code § 67400 et seq.; Colo. Rev. Stat. § 24-60-1401 et seq.; Idaho 

Code § 39-3020 et seq.; Mont. Code Ann. § 90-5-201; Nev. Rev. Stat. § 459.001 et seq.; N.M. Stat. § 11-9-1; Utah 

Code § 19-11-101 et seq.; Wash. Rev. Code § 43.21F.400; Wyo. Stat. § 9-6-101 et seq. 
3 Western Interstate Nuclear Compact, Pub. L. No. 91-461, Art. II(h) (1970). 
4 Id. at Art. VII. 
5 Nearly immediately upon its establishment in 1970, the WINB members recognized the need for active 

engagement on energy topics beyond just nuclear issues. This was formalized in September 1977, when the Board 

formally adopted the name “Western Interstate Energy Board/WINB” to more accurately reflect the scope of 
activities undertaken. 
6 WIEB currently has cooperative agreements with the US Department of Energy’s Office of Energy, the Office of 

Nuclear Energy, and the Office of Environmental Management. 
7 IRS.gov (https://www.irs.gov/government-entities/federal-state-local-governments/government-entities-and-

their-federal-tax-obligations#:~:text=Indian%20Tribal%20Governments.-

,Instrumentalities,authority%2C%20taxation%20and%20eminent%20domain) 

https://www.irs.gov/government-entities/federal-state-local-governments/government-entities-and-their-federal-tax-obligations#:~:text=Indian%20Tribal%20Governments.-,Instrumentalities,authority%2C%20taxation%20and%20eminent%20domain
https://www.irs.gov/government-entities/federal-state-local-governments/government-entities-and-their-federal-tax-obligations#:~:text=Indian%20Tribal%20Governments.-,Instrumentalities,authority%2C%20taxation%20and%20eminent%20domain
https://www.irs.gov/government-entities/federal-state-local-governments/government-entities-and-their-federal-tax-obligations#:~:text=Indian%20Tribal%20Governments.-,Instrumentalities,authority%2C%20taxation%20and%20eminent%20domain
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WIEB Tax Exempt Status 
Following enactment of the Compact by 12 states and ratification by Congress, WINB established its 

headquarters in Denver, Colorado. WINB received tax exempt status from the State of Colorado in 1974 

(Attachment 5).  
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Attachments 

1. Western Interstate Nuclear Compact (link) 

 

https://www.govinfo.gov/content/pkg/STATUTE-84/pdf/STATUTE-84-Pg979.pdf
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2. Resolution of the Western Interstate Nuclear Board 
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3. IRS Letter of Determination 
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4. Colorado Letter of Determination 
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5. Colorado Unincorporated Nonprofit Association Certificate 

 

  



WIEB: Instrumentality of the States  Page 16 of 16 

5. Colorado Tax Letter  
 

 

 


