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January 6, 2022 
 
 
Signatories c/o (WIEB) 
Western Interstate Energy Board 
 
 
 
Re: Northwest Power Pool’s Western Resource Adequacy Program Governance Straw Proposal 
for States’ Role on the Committee of State Representatives 
 
 
Dear WIEB and Signatories: 
 
Thank you for your response, dated December 17, 2021, to the Northwest Power Pool’s (NWPP) 
Western Resource Adequacy Program (WRAP) Governance Straw Proposal (Straw Proposal), 
dated November 24, 2021, for the States’ Role on the Committee of State Representatives 
(COSR).1 WIEB and the state and provincial representatives have spent significant time in their 
review of the various proposals that have exchanged between our groups and have done an 
excellent job coordinating timely responses to us. We thank WIEB, Signatories, and all states 
that have been involved in these significant and important efforts. 
 
The NWPP and participants of the WRAP have reviewed and discussed the Signatories’ 
response and provide the following additional response, which we hope will effectively resolve 
the remaining open issues in our discussions. 
 
 
I. CLARIFYING STATEMENT 
 
In the last WRAP proposal, the NWPP WRAP agreed to include the following clarifying 
statement in the governance documentation. The Signatories requested additional modification 
to the language as follows: (in red and strikethrough): 
 

It should also be understood that The WRAP is not intended to pre-empt, 
supplant, or otherwise circumvent state jurisdiction, including state 
regulatory process, determinations of around resource adequacy planning, 
resource choice, andor resource procurement. Any state agency that has 
statutory jurisdiction over the rates charged or services provided by a 
member utility reserves the right to exercise any and all lawful means to 

 

1 Reference to “states” is not intended to exclude the province of British Columbia. This response is intended to 
address the role of states and provinces with participants in the WRAP, with the terms “state” or “states” being used 
as shorthand for these purposes. 
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preserve its state jurisdiction and authority. It is the hope of the designers 
of the WRAP that the overall governance structure for the WRAP facilitates 
state process and outcomes that can operate jointly with a regional 
resource adequacy program. Furthermore, the WRAP is intended to 
support competition in the West and not to impede or unduly restrict 
competition. 

 
We agree to the modified language. As FERC has observed, resource adequacy is at the 
confluence of federal/state jurisdiction. The WRAP does not diminish state authority over retail 
rates, resource planning, resource choice or resource procurement.  
 
 
 
II. REVIEW OF RAPC DECISIONS 
 
In the last WRAP proposal, an additional meeting was added to provide for a final public 
meeting and opportunity for the COSR Chair, COSR Vice Chair, and others to provide public 
comment on final PRC proposals before the PRC submits such proposals to the RAPC. 
Signatories request additional procedures related to this process, as follows: 
 

(1) There should be additional public review and comment on final proposals of the RAPC 
before a final RAPC decision, if such proposals are substantively different from proposals 
submitted to the RAPC by the PRC; 

(2) It is important that sufficient time and a meaningful opportunity is provided for the 
COSR, COSR members, and other stakeholders to effectively provide comments to the 
Board on final RAPC proposals, prior to the Board taking action to approve or reject such 
proposals; and  

(3) If the COSR as a body formally opposes or appeals the RAPC’s decision to the Board, 
there should be an explicit pause prior to Board consideration and that the RAPC be 
required to engage in a transparent public dispute resolution process with the COSR, 
including taking responsibility for at least two attempts to reach a mutually agreeable 
solution.  

 
We agree to these additional procedures, with some small language adjustments and with 
some clarification on timing to ensure that decision-making for the WRAP cannot be 
unreasonably delayed. With respect to specific timeline details, further details and procedures 
will be defined, but for purposes of this response to Signatories, we would define 
“unreasonable delay” to mean that the pause process should last no more than two weeks (14 
calendar days) total.  The suggested revisions to the language are as follows: 
 

(1) There should be additional public review and comment on final proposals of the RAPC 
before a final RAPC decision intended to go to the Board, if COSR determines that such 
proposals are substantively different from proposals submitted to the RAPC by the PRC; 
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(2) It is important that sufficient time and a meaningful opportunity is provided for the 
COSR, COSR members, and other stakeholders to effectively provide comments to the 
Board on final RAPC proposals, prior to the Board taking action to approve or reject such 
proposals, provided this opportunity is made available within defined timelines so that 
decision-making for the WRAP is not unreasonably delayed; and  

(3) If the COSR as a body formally opposes or appeals the RAPC’s decision to the Board, 
there should be an explicit pause prior to Board consideration and that the RAPC be 
required to engage in a transparent public dispute resolution process with the COSR, 
including taking responsibility for at least two attempts discussions to reach a mutually 
agreeable solution. These discussions may occur virtually or in person and the public will 
be invited to participate. The COSR can determine additional procedures for conducting 
these discussions.  

 
 
III. OPEN/ CLOSED RAPC SESSIONS 
 
In the last WRAP proposal, RAPC meetings were described as follows:  
 

[m]eetings of the RAPC are open to all interested parties; and written notice 
of the date, time, place, and purpose of each meeting will be publicly 
provided in advance. However, the RAPC may limit attendance during 
specific portions of a meeting by an affirmative vote of the RAPC in order 
to discuss issues that require confidentiality, such as other security-
sensitive information or commercially sensitive information of a 
participant. 

 
In addition, the Signatories requested access to open and closed meetings of RAPC as follows: 
 

Signatories recommend that WRAP governance provisions provide that the COSR shall 
assign an independent COSR support staff member(s) to attend and audit closed meetings 
of the RAPC. . . .  
 
As appropriate and allowed under the non-disclosure agreement, support staff would 
provide the COSR with insight on closed-meeting RAPC activities and decision-making, 
supporting greater COSR awareness and helping to inform more effective COSR 
engagement with the RAPC. 

 
Based on recent discussions with states and with participants, it is necessary to revise and 
clarify what is intended by the participants for RAPC meetings. WRAP participants desire to 
have closed sessions of RAPC at their discretion so that they may be free to voice their 
thoughts, concerns and feelings in a closed space among fellow participants, without risk of 
attribution of identity, and with the freedom that comes from being able to exchange thoughts 
with fellow participants as part of a brainstorming process. This space needs to be provided for, 
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otherwise there will be a chilling effect where the RAPC will not be a place for organic thought 
development and there will be a growing risk that conversations will occur offline.  
 
The NWPP and WRAP participants are well aware that there are countervailing needs for 
transparency and accountability, which we believe we have provided for in many other aspects 
of the governance proposal, such as open meetings of the Board, the existence of multi-sector 
committees of significant influence (i.e, Nominating Committee and Program Review 
Committee), etc. The RAPC intends that all decision items would receive a full and thorough 
discussion at the RAPC open meeting, including the taking of votes of participants. 
 
All of this being understood, the WRAP participants believe we can accommodate a 
representative of the COSR in closed meetings of the RAPC, subject to a non-disclosure 
agreement.  An important element of the non-disclosure agreement will be that comments in 
closed RAPC meetings are not to be attributed to specific individuals or groups.  
 
 
 
IV. VOTE ON THE NOMINATING COMMITTEE 
 
The Signatories propose that the WRAP governance documents be revised to reflect that the 
COSR representative will serve as a voting member on the Nominating Committee, entitled to 
vote on all official actions. As noted during the December 15 meeting, we have previously 
agreed to this request and can clarify the language to be consistent with the proposed COSR 
Charter that – “The COSR Chair or Vice Chair will represent the COSR as a voting member of the 
WRAP Board of Directors Nominating Committee and exercise the COSR’s vote.” 
 
 
V. REOPENER CLAUSE 
 
Signatories request the following reopener clause: 
 

Prior to filing at FERC for the expansion of regional services, the NWPP will initiate 
a formal process with COSR and other stakeholders and conduct a full review of 
governance structures and procedures, including the role of states and provinces. 
If states and provinces do not support the revised governance structure approved 
by the NWPP Board of Directors, the NWPP agrees to file an alternative state-
supported governance structure with its filing at FERC. 

 
We agree to these additional procedures, with language adjustments to clarify the scope of any 
such future trigger of a discrete 205 filing right. The suggested revisions to the language are as 
follows: 
 

Prior to filing at FERC for the expansion of regional services the WRAP to include 
market optimization or transmission planning services, the NWPP will initiate a 
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formal process with COSR and other stakeholders and conduct a full review of 
governance structures and procedures, including the role of states and provinces. 
If states and provinces do not support the revised governance structure approved 
by the NWPP Board of Directors, the NWPP agrees to file an alternative state-
supported governance structure with its filing at FERC. It is understood that this 
agreement by itself does not constitute agreement or acquiescence to ongoing 205 
filing rights for COSR in the event of such an expansion and that an alternative 
state-supported governance structure must obtain at least 75% support from COSR 
representatives.  

 
 


